in the event of an evacuation or a disaster (Tr. 23, 24).  On
weekends maintenance was working without notifying anyone they
were in the mine.  High voltage changes were also made without
notifying anyone.  Gabossi told Upadhyay that he should be
advised when this occurred but he received the same reply.

Other instances occurred: In October 1984 miners were hurt
underground while operating a 913 EIMCOS; four sets of arches
were knocked out.  It was three or four weeks before repairs were
made (Tr. 24, 25, 135).  Gabossi complained; Upadhyay responded
to the effect that maintenance was Beasley's function.  In short,
Gabossi should stay out of it.  Gabossi was concerned about
safety since someone could be hurt due to the delay in making
repairs (Tr. 25, 135).  On February 14, ]984, Gabossi showed
Upadhyay the Colorado statute jj:/ an<3 requested coordination
between the two departments.  Gabossi expressed concern that if

I/ The relevant Colorado statute provides as follows:

34-24-101.  Mine foreman - eligibility - duties - reci-
procity. (1) The owner shall employ a certified mine foreman
for every mine, except those mines in which no more than
three persons including the owner are employed or work
underground in which case one man must be .at least of the
status of a certified shot firer.

(2) The mine foreman shall have full charge of all inside
workings and of all persons employed therein, in order that
all the provisions of articles 20 to 30 of this title,
insofar as they relate to his duties, shall be complied
with, and so that the regulations prescribed for each class
of workmen under his charge shall be carried out in the
strictest manner possible.

(3}(a) Persons certified as eligible to hold positions of
mine foreman, assistant mine foreman, mine electrician,
strip pit foreman, assistant strip pit foreman, or fire
boss by authority of any state in the United States pro-
ducing coal shall be eligible to act in their respective
classes in the state of Colorado.  Recognition of a
certificate from another state shall be given only where
such state issuing such certificate shall make eligible for
employment in such state all persons holding certificates
of competency issued by the board of examiners of Colorado,
and if the certificates of competency have been issued after
an examination, which in the opinion of the board of exami-
ners of Colorado shall be the practical equivalent of the
of the examination provided for in articles 20 to 30 of
this title.

(b) When approved by the board of examiners, any person
holding a certificate issued by any other state may act in
the capacity for which such certificate is issued in any
mine in this state only until the next regular examination
held by the board of examiners for Colorado certification.
(4) No certified mine foreman, assistant mine foreman,
mine electrician, strip pit foreman, assistant strip pit
foreman, or fire boss need be employed in mines where no
more than three persons, including the owner, are employed
or work underground.
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